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DEED OF TRUST
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THIS DAY OF. —"
o & ol
CHANCERY CLERK
93

THIS DEED OF TRUST ("Security Instrument") is made on November 4, 1994 . The grantor is
JAMES ¢. SMITH and wife, SHIRLEY R. SMITH
{"Borrower"). This trustee is JOHN W. MONTESI, JR., A Resident Of Shelby County, TN.
("Trustee™). The beneficiary is FINANCTIAL FEDERAL SAVINGS BANK
which is organized and existing under the laws of the United States of America 7 . , and whose

addressis 1755 N, Kirby Parkway, Ste. #150, Memphis, TN 38120
~ ("Lender"). Borrower owes Lender the principal sum of

EIGHTY-SEVEN THOUSAND EIGHT HUNDRED AND NO/10Q-===—=—=———Dollars (U.S. $87,800.00-—m=nu—-).
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on December 1, 2024

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals
extensions and modifications of the Note; (b} the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (¢) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
sale, the following described property located in - DeSoto County, Mississippi:

Lot 62, Brentwood Farms Subdivision, Phase I, in Section
29, Township 1 South, Range 7 West, DeSoto County, Miss-
issippi, as per plat thereof recorded in Plat Book 43,
Page 36, in the Office of the Chancery Clerk of DeSoto
County, Mississippi,

which has the address of 7338 Brentwood Cove, Southaven

Mississtppi 38671 ("Property Address™);
[Zip Code}
MISSISSIPPI-Single Family-Fannie Mae UNIFORM INSTRUMENT
@ -BRIMS) 19403 Form 3025 9/90
® Amended 3/94
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TOGETHER WITH all the imptovements mow or hereafier erected on the property. and all easements, appurienances, and
_fixtures now or hereafter a part of the propeny. All replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawtully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is umencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands. subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute o uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a wrilien waiver by Lender, Borrower shall pay to
Lender on the day monthly pavments are due under the Note, until the Note is paic in full, a sum ("Funds™) for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if anv: () yearly morigage insurance premiums, if any: and (f} any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in jieu of the payment of merigage insurance premiums. These items are called "Escrow Items."
Lender may. a1 any time. collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Barrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time 1o time, 12 U.S.C. Section 2601 er seq. ("RESPA"), unless another kaw that applies to the Funds
sels a lesser amount. If so. Lender mav. at any time. collect and hald Funds in an amount not to exceed the lzsser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow ltems or otherwise in accordance with applicable law. .

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home LZoan Bank. Lender shall apply the Funds to pay the
Escrow Items. Lender may not charge Borrower for holding and applying the Funds, apnually anaiyzing the escrow account, or
verifying the Escrow [tems. unless Lender pays Borrower interest on the Funds and applicable Jaw permits Lender to make sach
a charee. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporring service
used by Lender in commection with this loan. unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid. Lender shall not be tequired o pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for all sumns secured by this Security Instrument.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of zpplicable Jaw. If the amount of the Funds heid by Lender at any
time is not sufficient to pay the Escrow Items when due. Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no mote than
twelve monthty payments, at Lender’s sole discretion.

Upon payment in full of afl sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21. Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument.

3. Application of Payments. Uniess applicable law provides otherwise, all payments received by Lender under paragraphs
i and 2 shall be applied: first. o any prepayment charges due under the Note; second, o amounts payable under paragraph 2:
third. to interest due: fourth. to principal due; and iast, to any laie charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments. charges, fines and impositions attributable to the Property
wliich may attain priority over tiis Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2. or if not paid in that manner. Borrower shall pay them on time directiy
to the persor: owed pavment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragrapk.
If Borrower mukes these payments directly. Borrower shall promptly furnish 1o Lender receipts evidencing the paymens.

Borrower shall prompily discharge any lien which has priority over this Security Insirument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable © Lender; (b} contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent the
enforcement of the lien: or (¢) secures from the holder of the lien an agreement satisfaclory to Lender subordinating the lien to
this Sccurity Instrument. If Lender determines that any part of the Property is subject to 2 tien which may attain priority over
this Security Instrument. Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 davs of the giving of netice,
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£. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hasardy included within the term "extended coverage” and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the periods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheld. I Borrower fails (o maintain coverage described above, Lender may, at Lender's
option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

Alt insurance policies and renewals shall be acceptable 10 Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals, I Lender requires, Borrower shall promptly give to Lender all receipts of
paid. premiuns and renewal notices. In the evemt of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made prompily by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shalt be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or
repair is not economically feasible or Lender’s security would be lessened. the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any -excess paid to Borrower, If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the instrance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds Lo repair or resiore the Property or to pay sums
secured by this Security Instrument, whether or not then due, The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. 1f
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately prior (o the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Berrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days afier the execution of
this Security Instrument and shal! continue to occupy the Property as Borrower’s principal residence for at least ane vear after
the date of occupancy, uniess Lender otherwise agrees in writing. which consent shall not be unreasonably withheld, or uniess
extenuating circumstances exist which are bevond Borrower’s control. Borrower shall not destroy. damage or impair the
Property. allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture
aclion or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower nay
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower’s interest in the Properiy or other material
impairment of the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially falsc or inaccurale information or statements to Lender (or failed
to provide Lender with any material information} in connection with the Joan evidenced by the Note, including, but not limited
to. representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the leuse. If Borrower acquires fee title to the Property, the
leasehold and the fee titte shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender’s Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender's actions may
include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court, paying
reasonable attorneys” fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7. Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additionai debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other lerms of payment. these amounts shall bear interest from the
date of disbursement at the Noie rate and shall be pavable, with interest, upon notice from Lender to Borrower requesting
payment. ]

8. Mortgage Insurance. If Lender required mortgage insurance as 4 condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If. for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect. Borrower shall pay the premiums required to
obtain coverage substantialty equivatent to the mortgage insurance previously in effect. at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previousty in effect, from an alternate mortgage insurer approved by Lender, If
substantiatly equivalent mortzage insurance coverage is not available. Borrower shall pav to Lender each month a sum equal to
one-twelfth of the vearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender wili accept, use and refain these payments as a oss reserve in lieu of mortgage insurance. Loss reserve
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payments may no longer be required. at the option of Lender, if mortgage inserance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for morigage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or its agent may imake reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior o an inspection specifying reasonable cause for the ii. ,-2ction.,

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Froperty, or for conveyance in liex of condemnation, are hereby assigned and
shall be paid to Lender. o ' . S o

- In‘the event of a total taking of the Property, the proceeds shall be appiied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the 1aking is equal to or greater than the amount of the sums secured by this
Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction; (a} the total
amount of the sums securcd immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower, In the evert of a partial taking of the Property in which the fair
market vatue of the Property immediately befare the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due, _ ' '

If the Property is abandoned by Borrower, or it, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized 1o collect and arvly the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpane the due date of the monthiy payments referred to in paragraphs 1 and 2 or change the amount of such payments,

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for pavment or modification
of amortization of the sums secured by this Security Instrument granted by Lender 10 any successor in interest of Borrower shail
not operate Lo release the Hability of the original Borrower or Borrower’s successors in interest. Lender shall not be required to
commence proceedings against any suceessor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrutnent by reason of any demand made by the original Borrower or Borrower’s
suceessors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy.

12, ‘Successors and Assigns Bound; Joint and Several Liability; Co-sigrers, The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shafl be joint and several. Any Borrower who co-signs this Security
Instrument bul does not exscute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of thig Security Instrument: (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (¢} agrees that Lender and any other Borrower may agree 1o extend, modify, forbear or
make any accommadations with regard to the terms of this Security Instrutnent or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finatly interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitted limits. then: {a} any such loan charge shall be reduced by the amount necessary 1o reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refinded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayvment charge under the Note. '

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by maiiing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender, Any notice to Lender shall be given by first class mail to
Lender’s address stated herein or any other address Lender designates by notice 1o Borrower. Any notice provided for in this
Security Instrumert shall be deenied 10 have been given 1o Borrower or Lender when given as provided in this paragraph.

15, Governing Law; Severability. This Security Instrument shail he governed by federal law and the law of the
Jurisdiction in whichi the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect withow the conflicting provision. To this end the provisions of this Security instrument and the Note are derjared
o be severable.

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
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. 17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it
is sokd ‘or tfansferred {or xf a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender miy, At its. option, require immediate payment-in fulk-of all’sums secured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date
of this Security Instrument. '

If Lender exercises this option, Lender shall give Barrower notice of acceleration. The notice shall provide a period of not
less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period. Lender may invoke any remedies
permitted by this Security Instrument without further notice or demand on Borrower.

. 18. Borrower’s Right to Reinstate, If Borrower meets certain conditions, Borrower shall have the right to bhave
enforcement of this Security Instrument discontinued at any time prior to the earlier of: (2) 5 days (or such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or {b) entey of a Judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements: (c) pays all expenses incurred in enforcing this Security Instrument,
including. but not limited to, reasonable atlorneys’ fzes: and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower’s obligation io pay the sums secured by
this Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrumemt and the
abligations secured hereby shall remain fully effective as if no acceleration had ocourred. However, this right to reinstate shall
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument} may be sold one or more times withour prior notice to Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer"} that collects monthly pavments due under the Note and this Security Instrument. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which paymenis should be made. The notice will also contain any other
information required by applicable law,

20. Hazardous Substances. Borrower shall not cause or permit the presence, use. disposal. storage. or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of smali quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property. _ :

Borrower shal] promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actuai knowledge. If Borrower learns. or is notified by any governmenial or regulatory authority, that
any removal or ciher remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take
all necessary remediat actions in accordance with Environmental Law,

As used In this paragraph 2¢. "Hazardous Substances" are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline. kerosene. other flammable or toxic petroleum products, toxi¢
pesticides and herbicides. volatile solvents. materials containing asbestos or formatdehyde, and radiouactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to heatth. safety or environmental proiection. ’

NON-UNIFORM COVENANTS. Borrawer and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable Iaw provides otherwise). The notice shall specify: (a} the default; (h) the action required to cure the default;
(¢) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured: . and
{d} that Tailure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a defaunit or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitied by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
to, reasonable attorneyvs' fees and costs of title evidence,
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If Lender invokes the power of sale. Lender shall give Borrower, in the manner provided in paragraph 14, notice of
bender’s vicetdon to self the Properiy. Trustee shastl ghie notice of saie by mablic advertisentent for the time and in the
manner prescribed by applicable law. Trustee, without demand on Borrower, shall sctl the Property at public avction to
the highest bidder for cash at such time ané place in DeSoto
County as Truostee designates in the notice of sale in one or more parcels and in any order Trustee determines, Lender or
its designee may purchase the Properiy al any sale,

Trustee shall deliver to the purchaser Trustee’s deed conveving the Properiy withowl apy covenanl ar warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall appiy the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but
net limited to, reasonahle Trustee's and attorneys® fees; {b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legaliv entitled to it.

22. Release.. Upon payment of ail sums secured by this Security Instrument. Lender shall cancel this Security Instrument
without charge to Borrower. If Trustee is requested w cancel this Security Instrument, a2l notes evidencing debt secured by this
Security Insirument shall be surrendered to Trustee. Borrower shall pay any recordation costs.

23, Substitute Trustec. Lender, at its option, may from time to time remove Trustee and appoint a successor {rustee to
any Trustee appoinied hereunder by an instrumem recorded in the county in which this Security Instrumem is recorded.
Withrout convevance of the Propery, the successor trustee shall succeed 10 all the title, power and duties conferred upon Trustee
herein and by applicable law.

24, Riders to this Security Instrument. I one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and apgreements of each such rider shalt be incorporated inte and shall amend and supplement
the covenants and agreemnents of this Security Instrument as if the rider{s) were a part of this Security Instrument.

[Check applicable box(es)}

E\ Adjustable Rate Rider [ | Condominium Rider [ 14 Family Rider

| Graduated Payment Rider [ Planned Unit Development Rider l___J Biweekly Pavment Rider
E_';! Bailoon Rider : Rate Improvement Rider _ﬁﬁv. i Second Home Rider

[ IV.A. Rider [_I Other(s) {specify}

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.
Witnesses:

4%%%%»#
T%%b/ 5 MMQM,\ ﬁeﬁ%ﬁ/, (Seal)

(Seal)

-Borrmwer

SHIRLEY R. SMI%‘ -Borrowsr
{Sealy {Seal)
-Rarrower -Borrower
STATE OF MISSISSIPPI, DESQOTO  County ss:
On this 4th day of November . 1994 , personally appeared before me, the

undersigned authority in and for said County and State, the within named
JAMES C. SMITH and wife, SHIRLEY R. SMITH . '
. who acknowledged
that the signed and delivered the foregoing instrument on the day and year therein mentianed.
Given under my hand and seal of office.

My Congﬁ&()%‘éﬂi{ﬂrg: : 43 Vﬁéﬂ f\, L A_’ J\-L/‘ljﬂ\ (%Jd }

_‘:,-..- . i Motary Public
(Sealy ~ 7 < c f,,,
. August 9, 18657 ©
NPT e
W e o
S = f-_‘.‘ Fupe 6 of & Ferm 3025 9/90
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THIS ADJUSTABLE RATE RIDER la made this_~£#T0_day of __ NOVEMBER Ty
and Is Incorporated into and shall be deemed 1o amend and supplement the Mortgage, Deed of Trust or

Securlty Deed {the "Seo Instiu of the same date glven lg[ the undersigned (the "Borrower”) 10
secure Bomower's Adjustable Rate Note (the “Note”) to_FINVCIA DERAL
- {the "Lender) of the same date and covering the property asoribed I the

Securily Instnznent and located al:

7338 BRENTWOUD _COVE
SOUTHAVEN, MISSISSIPPT. 38671

(Propory Address) ' o

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT, THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE
BORROWER MUST PAY. : ‘

ADDITIONAL COVENANTS, In addition 1o the covenants and agreements made in the Security
Instrument, Borrower ard Lender further covenant and agree as follows:

The Note p! 7.50 %. The Note provides for
changes In ths interest rate and the monthly payments, as follows:

1 VA R A S e

he Interest rate | will pay may change on ___DECEMDER 1, 1998 , and on that day and every
12th month thereafiar. Each date on which my Interest rate could change is called a "Change Date.”

ng with the first Change Date, my Interest rate wil be based on an Index. The “Index” is the

 weekly average yield on United States Treagury securities adjusted to & constant maturity of 1 year,
as made evalable by the Federal Reserve Board. The most recent trxdex figure available as of the
dale 45 days betore each Change Date |s called the "Current Index’. :

If the index is no fonger avallable, the Note Holder will chooge a new index which is bassd upon
comparable informatlon. The Note Holder wil give me notioe of this cholce.

@ L
2 13

Before Date. the Note Holder will cajoulale my nhew merest rate by adding
Tﬁ%% QJ'JRTERg arcantags pc):'lma (22.75 %) to the Current
indeC. The Note Holder will then round the result of thils addition to the nearest one-eighth of one
percentage polnl (0.125%). Sublect to the limits stated in Section 4(D} below, this rounded amount
will ba my new Interest rate until the next Change Date. s

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
¥ repay tha u principal that | am expected to owe &t the Change Date in full on the maturity data
at my new | rate in substantially equal paymerts. The resuit of this ocalcutation wit be the hew
amount of my monthly payment.

(D} i annreer Rate Ghenges|
The Interest rele | am required to pay at the first Change Dete Wil not be greater than
9.50 % or Jass than 5.50 %. Thereafier, my Intarest rate wil
=vor be Increasad or decreased on any single Change Date By mote than two percentage points
(2.0%) from the rate of inferest I have been paying for the preceding twelve months. My intarest rale
will never be greater than 13.50 o5, not lgwer than 275 %.

[ ElethyeRaies ham

y new intorast n..- wil bacome efiective on each Change Date. | wik pay tha amount of my new
monthly peyment eginning oh the first monthly psyment date afier the Change Date until the
amount of my monthiy payrment changes again. _

- ~ e Note Hoider wili deliver o raail 1o me a notice of any changes in my interest tete and the amount
¢! my monthly payment before the efiective date of any thange. The rotlce will incluge information
required by law to be giveh me and also the tile and telephone number of a person who will answer

any question | may have regarding the hotce,
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1. Unti Borrower's intial fixed Interest rate changes to an adjustable Interest rate under the terms
stated in Section A above, Uniform Covenant 17 of the Sacurity Instrumeant shall be in effect as follows:

Transfer of the Propetty or a Beneficial imarest In Borrowet, If &l or any of the Properny or an
Interest in it is scld or transfarred (or  a beneficlal irterest In Borrower Is 30ld or translerred and
Bomower Is hot a natural person) without Lender’s prior written consent, Lender may, at its option,
require immediate payment In full of al sums secured by this Security (nstrument.

If Lender exercises this apilon, Lender shali give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date of this notice is delivered or mailed within which
Borrowar must pey all sums secured by this Seourity Instrument. if Borrower fais to pay these sumns
prior 1o the explraton of this petiod, Lender may inveke any remedies permitted by this Security
instryment without further notice or dernand on Bomower.

2. When Borrower's Initinl fixed interost rats changes to an adjustable rate under the terms stated in
Section 4 above, Unlform Covenant 17 of the Security Instrument contained in Section B 1 above shal
cease 1o be in effect, and the provisions of Unlirom Covenart 17 of the Security instrument shall be
amended to read az follows;

Transfer of the Property or a Beneficial interest in Borrower, If &l or any pant of the Property or any
interest in it Is sold or transterred (or If & beneficlal interest in Borrower s sold or transterred and
Borrowsr is not a natural person) without Lender’s prior written consent, Lender may, at its option,
require immediate payment in full of all surs secured by this Security Instrument. However, this option
shall nat be exercised by Lender if exercise is prohlbited by federal law es of the date of this Security
Instrument. Larder aiso shall not exerdlss thia option if: (a) Borrower causas to be submmiited to Lender
information required by Lender to evaluate the intendad transteree as if & hew Joan were baing made to
the transteree; and {b) Lender reasonably datarmines that Lender's security will not be impalred by the
joan assumr)tlon and that the rsk of a breach of any covenant or agreement in this Security Instrument
is accopmabie to Lender.

To the extent permitied Dy applicable law, Lender may charge a reasonable fee as & condition to
Lender's consent to the loan assumption. Lendsr also may require the transferas to sign an assumption
agreemant that is acceptable to Lender and that obligates the transferee to keep all the promises and
agresments made In the Note and In this Security instrument. Borower will continue to be obligate 4
under the Note and this Securlty Instrument unless Lender releasas Boirower in writing.

If Lander exeroises tha option to require immedlate payment in full, Lender shall give Borrower notice of
asceleration. The notice shall provide a period of not less then 80 from the date the notics is
delivered or malled within which Borrower must pay all sums secured by this Securlty Instrument. if
Botrower {ails to pay these suma prior to the explration of this period, L erxlar may invoke any remedies
permitted by this Secutity Instrument without further notice or damend on Borrower.

BY SIGNING BELOW, Botrower accepts and agrses to the terms end oovenants contained in this

Adjustable Rate Rider.
/Z{W— %&/)ﬁ%

orrowER  JMMES C, SMITH

Wl g Lot

BORROWER  SHIRLEY(R, SMITH

BORROWER

BDORROWER
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